
March 14, 2024 

Honorable Chief Justice Patricia Guerrero 
 and Associate Justices 

Supreme Court of California 
350 McAllister Street 
San Francisco, CA 94102-4797 

Re:  Ventura County Retirees and VCERA Members Letter in Support of Petition 
of Criminal Justice Attorneys Association of Ventura County for Review of Court 
of Appeal’s Published Opinion in Ventura County Employees’ Retirement 
Association vs. Criminal Justice Attorney’s Association of Ventura County et al., 
Supreme Court Case No. S283978 

To the Honorable Patricia Guerrero, Chief Justice, and the Honorable Associate Justices, 
of the California Supreme Court: 

We write to support and ask your Court to grant the petition submitted on February 27, 
2024, by the Criminal Justice Attorneys Association of Ventura County, et al., in the 
above-entitled action.  (Cal. Rules of Court, rule 8.500(g).) 

The undersigned are current members of the Ventura County Employees’ Retirement 
Association (VCERA) as retirees from employment with the County of Ventura.  Each of 
us receives retirement benefits from VCERA, one of the twenty 1937 Act retirement 
systems operating under the requirements of California’s Constitution and statutes.  Each 
listed signatory has provided consent, in writing, to inclusion as a signatory to this letter. 

The signatories’ interest in supporting the petition for review is to eliminate the adverse 
impact of actions VCERA has proposed and is implementing based on the Court of 
Appeal’s opinion.  Our goal is to have your Court settle the important question of law 
raised by petitioners and to have uniformity of decisions across 1937 Act public entities. 
Specifically, we ask your Court to review this matter to determine whether the Court of 
Appeal’s interpretation of the law at issue is consistent with the actual provisions of law 
as written. 

In particular, the undersigned have suffered (or will soon suffer) significant financial 
harm from the lower courts’ interpretation of provisions in Government Code section 
31461 based on the Court of Appeal’s and VCERA’s misconstruing your Court’s opinion 
in Alameda County Deputy Sheriff’s Association v. Alameda County Employees’ 
Retirement Assn. (2020) 9 Cal.5th 1032 (“Alameda”). 

Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court
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As stated in the petition for review, the Court of Appeal’s misinterpretation of your 
Court’s Alameda decision effectively alters the Legislature’s use of the words “each 12-
month period” (as found in Government Code section 31461, subdivisions (b)(2) and 
(b)(4)) to mean only a given “calendar year,” rather than any given 12-month period.  
While this might seem minor, it changes the result of the final benefit calculation.  
Retirees for more than a decade based their retirement dates on VCERA’s own 
calculations of pension benefits, which were based on any given 12- month period, not 
any given calendar year.  In fact, there is no mention in section 31461 of calendar year.  
Even if an employee selects no final compensation year, or years, by law the final 
compensation period is the 12 months preceding retirement, often not a calendar year. 

Retirees who planned their retirements based on the rules outlined for them had no 
opportunity to plan, no opportunity to change their retirement dates (or to work longer or 
take new employment), and the majority have had no COLAs since their retirement dates.  
All of them will be irreparably damaged by the Court of Appeal’s clear misinterpretation 
of “12-month period.”  Moreover, there is no need for such a conservative interpretation, 
since the County of Ventura has historically been careful to design its leave buydown to 
avoid violating any requirements of section 31461, as modified by the Legislature’s 
adoption of PEPRA.  We believe this serious harm is not necessary, nor required by law. 

Our concern about this matter grew out of VCERA’s lack of notice prior to its actions, 
including its planned elimination of certain previously approved annual leave buydowns 
from retirees’ final compensation, including a retroactive application to January 1, 2013. 
We were unaware of its filing the declaratory relief action at issue in this case, which case 
named only one retired VCERA member (Leroy Smith); all of VCERA’s actions were 
taken without prior notice to the other retirees most likely to be impacted by its actions.   

VCERA also took these actions in the absence of a careful review of Alameda’s actual 
meaning, with no adopted process to review Alameda and related law to determine what 
actions actually were required. We have seen no analysis of the impact on the specific 
retirement benefit calculation practices at issue here.  Your Court’s decision in Alameda 
clearly calls for just such analysis.  Thus, in Footnote 13 of Alameda, your Court stated: 

“The PEPRA Amendment does not require exclusion solely because an item of 
compensation fits within one of these examples…Before it is excluded, an item of 
compensation described . . . by subdivision (b)(1)(A) through (C) must be found 
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by the county retirement board to have been ‘paid to enhance a member’s 
retirement benefit.’”  

In that same Footnote, your Court’s Alameda decision also “requires each board to 
‘establish a procedure for … determining whether an item of compensation was paid to 
enhance a member’s retirement benefit.’”  (Id.)  The VCERA Board undertook no such 
analysis. 

While Footnote 13 deals with section 31461, subdivision (b)(1), and “three examples of 
the types of compensation that could raise an inference of improper payment,” (Id.) the 
language in section 31461(b)(2), immediately following, is identical, focusing on 
avoidance of spiking pension through improper inclusion of compensation not “earned 
and payable in each 12 month-period during the final average salary period.” It seems, 
then, by inference, that the same requirements would apply; that is, that compensation 
items “must be found by the county retirement board to have been ‘paid to enhance a 
member’s retirement benefit…through a procedure…’.” (Id.) 

Again, Ventura County’s annual leave buydown program was carefully designed to 
preclude “spiking” of pensions.  Labor agreements included a limit on the hours sold 
each year, and a further limit on the hours that could be included in final compensation in 
any given 12-month period.  In fact, again, the number of annual leave hours included in 
final compensation within the County’s program was designed to be fewer than an 
employee could earn in a 12-month period, whether or not that final 12 months (or final 
36 months) took place in two (or more than three) calendar years.   

By these restrictions, going beyond the requirements of PEPRA, Ventura County ensured 
that fewer hours than those earned in any year would contribute to the calculation of 
retirement benefits. VCERA, instead, argues that even fewer hours should be included in 
final compensation, since that is the amount which can be cashed out in any calendar 
year. 

In short, we do not believe that the County’s annual leave buydown program has violated 
the requirements of PEPRA since the County of Ventura’s actions to undertake significant 
review and discussion in order to amend labor agreements in 2014 to conform to its new 
requirements. Based on the structure of this buydown program we do not believe that pay 
from this item requires exclusion from final compensation because of your Court’s 
Alameda decision.  
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Your Court, in Alameda, commented on “an additional function” of section 3146, noting 
that “even in counties that limited the amount of leave time that could be cashed out in a 
year, employees were able to double the amount of cashed out leave time received during 
a final compensation year by designating a final compensation year that straddles two 
calendar years…By limiting cashed out leave time to that ‘earned and payable’ in a ‘12-
month period,’ subdivision (b)(2) and (4) prevent this practice.”  (Page 21) (Underscore 
added.)  Ventura County, then, had double protections:  it followed the requirements of 
“earned and payable in any 12-month or 36-month period,” and it further limited the 
number of hours included in final compensation to less than could be earned in a year. 

The Court of Appeal interpreted this language otherwise, saying that the 12-month (or 36-
month) period in section 31461 is intended to be a calendar year (or three calendar years).  
This is not what PEPRA says in section 31461, subdivision (b)(2) and (b)(4).  It is also a 
puzzle to implement.  If an employee retires on June 30 of any year, VCERA argues that 
the final compensation year is the previous calendar year. If that employee received a 
normal COLA, or merit pay increase, on January 1 of the retirement year, for example, 
their final compensation will not include that legitimate, increased pay.  Depending on 
when it occurred, the value of the vacation buydown would also be calculated at the 
lesser pay. This is clearly not what the Legislature intended.  The point in PEPRA was not 
to artificially reduce pensions, but rather to avoid artificially increasing or “spiking” 
pensions. 

For these reasons, we respectfully ask that your Court clarify that the Legislature’s intent, 
and your Court’s intent in Alameda, was to follow, and not to alter, the requirements of 
section 31461, subdivisions (b)(2) and (b)(4). 

In closing, the treatment of funds collected from 1937 Act county employees, and held by 
their respective retirement systems, for the express purpose of funding their pensions, is 
of paramount concern.  VCERA’s planned severe reductions to these retirees’ benefits, 
taken from them well after their retirements have already occurred (up to a decade or 
more after in this case), without notice and thorough public review, is a profoundly 
serious matter.  The fact that it is to be done without refunds of contributions made by 
these retirees during all those years, funds held by VCERA in trust for them, is 
unthinkable. 

We urge your Court to grant this petition.  

Thank you. 
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Mark Acevedo 
Dixie Adeniran 
EneDina Aguirre 
Michael Akseven 
Dorothy Alcantar 
Cherie Aldridge 
Elizabeth Allen 
Jan Allen 
Janet Allen 
Michael A. Alves 
Lourdes Alviar 
Nuhad Amoun 
Darin Anderson 
Karen Anderson 
Deborah Anthony 
Tomas Arce 
Emie Arruejo 
Dawn Artman 
Regina Artman 
Ophra Ashur 
Joan Aston 
Arlene Avalos 
Priciliano Avila 
Eugene Aviles 
Richard H. Baldwin 
Steven Baltzer 
Charles J. Barbosa 
James E. Barrett 
DaviLynn Barroso 
Romano Bassi 
Milagros Bautista 
Don Bell 
Rick Bell 
MaryEllen Benedetto 
Carol S. Benedict 
Robert Berger 
Oscar Bermudez 

David Berry 
Kim Bierwolf 
Harry Black 
Marianna Blackstock 
Suzanne Blumenfield-Fairbanks 
Nancy Bocovich 
Roger Boross 
Lynnell M. Bouchard 
Michael Bowles 
Helen Boyd 
Victoria Bradley 
Robin K. Briceno 
Carolyn Briggs 
Colleen Bruns 
Maria Bustillos 
Sheila Calabro 
Paul Callaway 
Rachel Calof 
Martha Campos 
Lucrecia Campos-Juarez 
Gilbert Cardoza 
Karen Carpenter 
Rafaela Carrodeguas 
Samantha Carter 
Diana Caskey 
Chris Cassy 
Denise Castillo 
Rose Castren 
Rosa Ceniceros 
Rebecca S. Cerda 
Heidi Cermak 
Diane Cervantez 
Hugh Clabaugh 
Kevin Clancy 
John Cloonan 
Dianne L. Coin 
Beverly Conner 
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Daniel Coons 
Trudi Cooper 
Henry Corcoran 
Ken Cozzens 
Aurora Crawford 
Bill Crisostomo 
Brenda Cummings 
Anne Dana 
Centhya Davis 
Christine Davis 
Karen Davis 
Rebecca Day 
Barbara Dean 
Gladys DeLaTorre 
Michelle Deleu 
Marisela Delgadillo 
Vincent DeMarco III 
James Andrew Dembowski 
Rexalena Deros Cooper 
Susan Deweber 
David Diaz 
Dave Diermier 
Mitchell Disney 
Brad Ditto 
Mia Ditto 
Tony Dominguez 
Kevin Donoghue 
Body Donavon 
Teresa Donegan 
Deborah Downey 
Lois Downey 
Melodianne Duffy 
Dean Dysart 
Teresita A. Edrada 
Katherine (Katie) Elwood 
Behnam Emami 
Dee Emami 
Crystal Endiott 

Alex Estrada 
Marty Estrada 
Janine Evans 
Penny Fargo 
Doreen FeKete 
Marie E. Fenley 
Michelle Fine 
Maria Fisher 
Mark Fisher 
Barbara Fitzgerald 
Claudia Flores 
Grant Foster 
Shirley Franchi 
Steven Francis 
Rick Frebe 
Beatrice A. Frias 
Margaret Friis 
Robert Frost 
Larry Fryar 
Alma Gabaldon 
Dennis Gage 
Fred Garcia 
Mary Garcia 
Jan Gardiner 
Catherine L. Geary 
Linda Gibbons 
Linda Gibson 
Nivan Gill 
Paul Glanville 
Catherine Glueckert 
Linda Goff 
Richard S. Gonzales 
Marcella Gonzalez 
Martin Gonzalez 
Vincent Grant 
Linda Greene 
Petra LaDee Greene 
Nickey Gregory 
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Ernest Griego 
Roberta Griego 
Paul Griggs 
Linda Groberg 
Maria Ester Guerra 
Tom Guerrero 
Debra Guite 
Philip Hadley 
Tessie Haer 
Gayland Hagy 
Steve Hanie 
Carolyn Hannah 
James P. Harmon 
Rosalind Harris 
John Harrison 
Luisa Haskell 
Sandi Hatmaker 
Nancy Hawkins 
Rita Hayes-Thompson 
Julie A. Henry 
Yolanda Hernandez 
Richard Herrera 
Serafina Herrera 
Vincenta Hidalgo 
Jan Hiester 
Barbara Hill-Mayo 
Will Hoag 
Doris Holland 
Justine Hollon 
Ray Holzer 
Chris Hooke 
Gloria Houston 
Susan Hughes 
Patricia Hull 
Jeanne Hunt 
Bruce Hunter 
Sharon Hyatt Hurault 
Glenda Jean Jackson 

Wayne James 
Sandra Jewell 
Thomas Johnston 
Edwin L. Jones, Jr. 
Linda Jorgenson 
Victor G. Juarez 
Marianne Jung 
Larry Kalsbeek 
Joanna Karr 
Mark A. Karr 
Patricia Kelliher 
Joanne Kennedy 
Larry Kennedy 
Steve Kephart 
Rebecca Ketner 
Robert A. King 
Kevin Kissane 
Victor G. Koi 
Edith Koontz-Ballard 
Elizabeth Korf 
Jacqueline Kossow 
Raul E. Kottler 
Lyn Krieger 
Barbara Kula 
Zenaida Kuntzman 
Mark Lager 
Terrence Lamb 
Kristi LaMonte 
Dave Lareva 
Ronald Large 
Joncee Law Kohls 
Dan Lee 
Nicole Legan 
Jess Lemos 
Tiffiney Lewis 
Gail Lindemann 
Karen Lombard 
Kathy Long 
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Debra Lopez 
Irene Lopez 
Laura Lopez 
Leo Lopez 
Leonard Lopez 
James K. Loree 
Tanya Lovelace 
Laurie Lovio 
Catherine Ludwig 
Maria E. Luna Lopez 
Malcom MacKinnon 
Allison Maddox 
Kenneth Maffei 
Connie Mah 
Rosa Maine 
Eleanor Manalo 
Lois Manning 
Cynthia "Cindy" Marshall 
Betty Martin 
Elizabeth Martinez 
Maureen Martinez 
Rosalie Mason 
Cynthia R. Mathieu 
Steven Matsuura 
Barton Matthews 
Robert May 
Jane E. McCarthy 
Sherry McCarthy 
Steve McClellan 
Dexter McDonald 
Lyle McDonald 
Tom McEachern 
MaryJane McFarlin 
Lisa McGowan 
(Phyllis) Elaine McKee 
Sharon McKinney 
Rod Megli 
George Melugin 

Annette Mendoza-McCoy 
Robert Meyers 
Edward Molina 
Angelina Montoya 
Vincent Morda 
Maria Moreno 
Richard Morgan 
Sharlene Morgan 
Steve Morgan 
Brent Morris 
Mona Morris 
Nancy Mount 
Denise Mouwen 
Helen Mueller 
Vicenta T. Muldong 
Joan Muran 
Chris Murrell 
Bob Myers 
Natalie Nakao 
Julie Nautu 
Alice Nava 
Estela Nava 
Deborah Navarro 
V. LaVerne Navarro 
Pilar Neary 
David Nickels 
Jane Nolan 
Eric Norris 
Katheyjo Obregon 
Teresa Ochoa 
Azela Oconer 
Steve Offerman 
Patricia Olivares 
Martin O’Malley 
Robert Orellana 
Rosario Oropesa 
Janice E. Osterhaven 
Judy R. Owen 
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Benton Owsley 
Getulio Pableo 
Therea Pacheco-White 
Raymond Padaoan 
Raja Pakala 
Juan Palomino 
Judy Panczak 
Maryellen Parker 
Cindy Parrish 
Imelda Peinado 
Jack Peveler 
Edith Pham 
Ann Phelps 
Steve Pipitone 
Tracey Pirie 
Gene Pitman 
Felix Placides 
Simon Pode 
Daniel Preston 
David Proett 
Annette Pulido 
Phyllis Punsalan 
Robert Quinn 
Kenton Rainey 
Ahmad Rajaee 
Darrell Ralston 
Gabriel Ramirez 
Gregory R. Ramirez 
Rosa Ramirez 
Suzanne Ramirez 
Ruth L. Ransom 
Stacy Ratner 
Pennie Ray 
Marta Rea 
Marilyn Reeder 
Richard S. Reese 
Janette Reid 
Glen Renner 

Charlene Revelez  
Anne Marie Reyes 
James Robinson 
Sylvia G. Rodarte 
Teresa Rodriguez 
David Roman 
Susan Romero 
Eric Roulston 
Kathleen Rowe 
Susan Royce 
John Russell 
Patricia J. Salas 
Patricia E. Sanchez 
Julie Sanders 
Sandra J. Sanders 
Elizabeth Sandoval 
Michael Sandwick 
Tracy Saucedo 
Rich Sauer 
Deborah L. Saunders 
Mildred Schofield 
David Schwab 
Rose Schwab 
Norene Scott 
Gifford Sears 
Peter Seery 
Kirk Seitz 
Dianne Seno 
Phil Settem 
Nancy Settle-Vaniotis 
Jeanne Sevier 
Judith Sewell 
Kenneth Sewell 
C. T. Shates 
Steven Sherry 
Julie Shirk 
Kelly Shirk 
William Shirk 
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Carl Shoenberger 
Sue Shoenberger 
Art Simeri 
Cheryl Simonton 
Christopher Smith 
Darryl Smith 
Kathy L. Smith 
Keith Smith 
Robin J. Smith 
William R. Smith 
Shauna R. Solace 
William Patrick Solomon 
Vida Songcuan 
Becky Spring 
Danny Spykerman 
Henry Starlin 
Michelle Steinberger 
Chris Stephens 
Priscilla Stevenson 
Jeanne Stewart 
Darrell Stillwagon 
Barbara A. Stoliker 
David Stone 
Derrick Stumpf 
Charles Sullenbarger 
Cynthia Summers 
Laura Swenson 
Rebecca Swift 
Steven Taniguchi 
Dolores Taylor 
Matthew Taylor 
William Taylor 
Gregory Thayer 
Wilma Thomas 
Rod Thompson 
Yolanda Tibbet 
Brian Tiffany 
Teresa Titus 
P. Cezanne Totton 
Luis A. Tovar 

Amy Towner 
Martin Tristan 
Lester Tunigold 
Janice Turner 
Kimo Ukauka 
JoAnne Urasaki 
Carl Valdez 
Maria Van Davis 
Cosima C. VanBuskirk 
Daran Vanden Bossche 
Beverly Vandermeulen 
Jerry Vandermeulen 
Joseph Vanni 
Dan Venado 
Betty Villafana 
Mike Villegas 
Dionisia Vital 
Jennifer H. Wacenske 
John M. Wade 
Catherine Wassil 
Ina Louise Weber 
Christine Weidenheimer 
Daniel Whelan 
Don White 
Gary White 
Theresa White 
Marilyn Whitford 
James C. Whitney 
Robert R. Willaroc 
Steven Wilson 
Katherine Winter 
Steven Winter 
Martha Wolter 
Judy Wong 
Lynda Young 
Richard Young 
Dave Zimmermann 
Debra Zinskey 
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